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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

AMELIA GUZMAN ROJAS,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 47494-2019
ADA COUNTY NO. CR0l-18-47841

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Amelia Guzman Rojas appeals from the district court's Order Denying Defendant's Rule
35 Motion for Reduction of Sentence. Ms. Rojas was sentenced to a unified sentence of fifteen
years, with five years fixed, for her convictions for felony operating a motor vehicle while under
the influence and a persistent violator enhancement. She asserts that the district court abused its
discretion by denying her Rule 35 motion for a reduction of sentence.

Statement of the Facts & Course of Proceedings
On December 17, 2018, an Information was filed charging Ms. Rojas with felony
operating a motor vehicle while under the influence of alcohol.
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(R., pp.42-43.)

Later, an

Information, Part II, was filed charging her with a persistent violator enhancement. (R., pp.4950.) She entered a guilty plea to the charges and was sentenced to a unified sentence of fifteen
years, with five years fixed. (R., pp.82-83, 99-101.)
Ms. Rojas filed a Motion for Correction or Reduction of Sentence, I.C.R. 35 timely from
the judgment of conviction. (R., pp.103-07.) The district court denied the motion. (R., pp.113133.)

Ms. Rojas filed a Notice of Appeal timely from the district court's Order Denying

Defendant's Rule 35 Motion for Reduction of Sentence. (R., pp.146-48.)

ISSUE
Did the district court abuse its discretion when it denied Ms. Rojas' Idaho Criminal Rule 35
Motion for a Reduction of Sentence?

ARGUMENT
The District Court Abused Its Discretion When It Denied Ms. Rojas' Rule 35 Motion For A
Reduction Of Sentence
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994) (citing State v. Forde, 113 Idaho 21 (Ct. App.1987) and State v. Lopez, 106 Idaho 447
(Ct. App. 1984)). "The criteria for examining rulings denying the requested leniency are the
same as those applied in determining whether the original sentence was reasonable." Id. (citing
Lopez, 106 Idaho at 450).

The Idaho Supreme Court has held that, "' [w ]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence."' State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho

2

573, 577 (1979)). In order to show an abuse of discretion, Ms. Rojas must show that in light of
the governing criteria, the sentence was excessive considering any view of the facts. Id. (citing
State v. Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v. Brown,

121 Idaho 385 (1992)). "When presenting a Rule 35 motion, the defendant must show that the
sentence is excessive in light of new or additional information subsequently provided to the
district court in support of the Rule 35 motion." State v. Huffman, 144 Idaho 201, 203 (2007).
Appellate courts use a four-part test for determining whether a district court abused its
discretion: Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by the exercise of
reason. Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). Ms. Rojas asserts that the
district court failed to give proper weight and consideration to the new or additional information
provided in support of her Rule 35 motion and, as a result, did not reach its decision by an
exercise of reason.
Contrary to the district court's order, Ms. Rojas did provide limited new or additional
information in support of her Rule 35 motion. Specifically, she noted that she was concerned
about receiving proper medical care for her diabetes, depression, hearing loss, knee issues,
migraine headaches, head injuries, and neuropathy while in custody.

(R., p.106.)

She also

explained her housing plan and plan to care for family members: "Live with older brother Vidal
Guzman.... I help my bother Vidal take care of a younger sister who had a massive stroke. Her
name is Aurora Paz. I will be her care provider. [I] [wJill also be responsible for taking [care] of
mother Maria Romero who is

. I also am helping her financially from the little
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income I get." (R., p.107.) She also noted that she intends to continue with substance abuse
treatment and attending church. (R., p.106.)
Based upon the new or additional information presented with her Rule 3 5 motion,
Ms. Rojas asserts that the district court abused its discretion by denying her Rule 35 motion. She
asserts that, had the district court given proper consideration to the additional information, it
would have granted the Rule 35 motion and reduced her sentence.

CONCLUSION
Ms. Rojas respectfully requests that this Court reduce her sentence as it deems
appropriate. Alternatively, she requests that the order denying her Rule 35 motion be vacated
and the case remanded to the district court for further proceedings.
DATED this 20 th day of February, 2020.

/s/ Elizabeth Ann Allred
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
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